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(1) The Secretary or designee determines
that a satisfactory quality and sufficient
quantity of such articles cannot be acquired
when needed at U.S. market prices;

(2) The specialty metal is melted in a
qualifying country or is incorporated in an
article manufactured in a qualifying coun-
try; or

(3) The acquisition is necessary to comply
with agreements with foreign governments
requiring the United States to purchase sup-
plies from foreign sources to offset sales
made by the U.S. Government or U.S. firms
under approved programs.

(d) The Contractor agrees to include the
terms of this clause, including this para-
graph (d), in every subcontract or purchase
order awarded under this contract unless the
item being purchased contains no specialty
metals.

[66 FR 36479, July 31, 1991, as amended at 60
FR 61602, Nov. 30, 1995; 61 FR 50455, Sept. 26,
1996; 62 FR 5780, Feb. 7, 1997; 63 FR 11544, Mar.
9, 1998]

252.225-7015 Preference for domestic
hand or measuring tools.

As prescribed in 225.7002-3(c), use the
following clause:

PREFERENCE FOR DOMESTIC HAND OR
MEASURING TooLs (DEC 1991)

The Contractor agrees to deliver under this
contract only hand or measuring tools pro-
duced in the United States or its possessions.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 59
FR 27675, May 27, 1994; 61 FR 50455, Sept. 26,
1996]

252.225-7016 Restriction on acquisi-
tion of ball and roller bearings.

As prescribed in 225.7019-4, use the
following clause:

RESTRICTION ON ACQUISITION OF BALL AND
ROLLER BEARINGS (DEC 2000)

(a) Definitions.

As used in this clause—

(1) ““Bearing components’® means the bear-
ing element, retainer, inner race, or outer
race.

(2) “Miniature and instrument ball bear-
ings’ means all rolling contact ball bearings
with a basic outside diameter (exclusive of
flange diameters) of 30 millimeters or less,
regardless of material, tolerance, perform-
ance, or quality characteristics.

(b) The Contractor agrees that, except as
provided in paragraph (c) of this clause, all
ball and roller bearings and ball and roller
bearing components (including miniature
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and instrument ball bearings) delivered
under this contract, either as end items or
components of end items, shall be wholly
manufactured in the United States or Can-
ada. Unless otherwise specified, raw mate-
rials, such as performed bar, tube, or rod
stock and lubricants, need not be mined or
produced in the United States or Canada.

(c)(1) The restriction in paragraph (b) of
this clause does not apply to ball or roller
bearings that are acquired as components
if—

(i) The end items or components con-
taining ball or roller bearings are commer-
cial items; or

(ii) The ball or roller bearings are commer-
cial components manufactured in the United
Kingdom.

(2) The commercial item exception in para-
graph (c)(1) of this clause does not include
items designed or developed under a Govern-
ment contract or contracts where the end
item is bearings and bearing components.

(d) The restriction in paragraph (b) of this
clause may be waived upon request from the
Contractor in accordance with subsection
225.7019-3 of the Defense Federal Acquisition
Regulation Supplement. If the restriction is
waived for miniature and instrument ball
bearings, the Contractor agrees to acquire a
like quantity and type of domestic manufac-
ture for nongovernmental use.

(e) The Contractor agrees to retain records
showing compliance with this restriction
until 3 years after final payment and to
make records available upon request of the
Contracting Office.

(f) The Contractor agrees to insert this
clause, including this paragraph (f), in every
subcontract and purchase order issued in
performance of this contract, unless items
acquired are—

(1) Commercial items other than ball or
roller bearings; or

(2) Items that do not contain ball or roller
bearings.

(End of clause)

Alternate I (Dec 2000). As prescribed in
225.7019-4(b), substitute the following
paragraph (c¢)(1)(ii) for paragraph
(c)(1)(ii) of the basic clause:

(c)(1)(di) The ball or roller bearings are
commercial components.

[61 FR 50455, Sept. 26, 1996, as amended at 62
FR 34131, June 24, 1997; 63 FR 43888, Aug. 17,
1998; 65 FR 77828, Dec. 13, 2000]

252.225-7017 Prohibition on award to
companies owned by the People’s
Republic of China.

As prescribed in 225.771-5, use the fol-
lowing provision:
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PROHIBITION ON AWARD TO COMPANIES OWNED
BY THE PEOPLE’S REPUBLIC OF CHINA (FEB
2000)

(a) Definition. ‘‘People’s Republic of
China,” as used in this provision, means the
government of the People’s Republic of
China, including its political subdivisions,
agencies, and instrumentalities.

(b) Prohibition on award. Section 8120 of the
Department of Defense Appropriations Act
for fiscal year 1999 (Pub. L. 105-262), as
amended by Section 144 of Title I, Division C,
of the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 (Pub.
L. 105-277), prohibits the award of a contract
under this solicitation to any company in
which the Director of Defense Procurement
(Office of the Under Secretary of Defense
(Acquisition, Technology, and Logistics)) has
determined that the People’s Republic of
China or the People’s Liberation Army of the
People’s Republic of China owns more than
50 percent interest.

(c) Representation. By submission of an
offer, the offeror represents that the People’s
Republic of China or the People’s Liberation
Army of the People’s Republic of China does
not own more than 50 percent interest in the
offeror.

(End of provision)

[65 FR 6554, Feb. 10, 2000]

252.225-7018 Notice of prohibition of
certain contracts with foreign enti-
ties for the conduct of Ballistic Mis-
sile Defense RDT&E.

As prescribed in 225.7011-5, use the
following provision:

NOTICE OF PROHIBITION OF CERTAIN CON-
TRACTS WITH FOREIGN ENTITIES FOR THE
CONDUCT OF BALLISTIC MISSILE DEFENSE
RDT&E (JAN 1997)

(a) Definitions.

(1) Competent means the ability of an offer-
or to satisfy the requirements of the solicita-
tion. This determination is based on a com-
prehensive assessment of each offeror’s pro-
posal including consideration of the specific
areas of evaluation criteria in the relative
order of importance described in the solicita-
tion.

(2) Foreign firm means a business entity
owned or controlled by one or more foreign
nationals or a business entity in which more
than 50 percent of the stock is owned or con-
trolled by one or more foreign nationals.

(3) U.S. firm means a business entity other
than a foreign firm.

(b) This provision implements section 222
of the Defense Authorization Act for FYs
1988 and 1989 (Pub. L. 100-180) prohibiting the
award of certain contracts, for the conduct
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of Ballistic Missile Defense (BMD) Program
research, development, test, or evaluation
(RDT&E), to foreign governments or firms.

(c) Except as provided in paragraph (d) of
this provision, any funds appropriated to, or
for the use of, the DoD, may not be used to
enter into or carry out any contract, includ-
ing any contract awarded as a result of a
broad agency announcement (BAA), with a
foreign government or firm if the contract
provides for the conduct of RDT&E in con-
nection with the BMD. Foreign governments
and firms, however, are encouraged to sub-
mit offers since this provision is not in-
tended to restrict BMD access to unique for-
eign expertise when contract performance
requires a level of competency unavailable in
the United States.

(d) The prohibition does not apply to a for-
eign government or firm if—

(1) The contract will be performed within
the United States;

(2) The contract is exclusively for RDT&E
in connection with antitactical ballistic mis-
sile systems;

(3) The foreign government or firm agrees
to share a substantial portion of the total
contract cost. The foreign share is consid-
ered substantial where it is equitable with
respect to the relative benefits to be derived
from the contract by the United States and
the foreign parties. For example, if the con-
tract is more beneficial to the foreign party,
its share of the costs should be correspond-
ingly higher; or

(4) The U.S. Government determines that
the contract cannot be competently per-
formed by a U.S. firm at a price equal to or
less than the price at which the RDT&E can
be performed by a foreign government or
firm.

(e) The offeror (
a U.S. firm.

) is ( ) is not

(End of provision)

[66 FR 36479, July 31, 1991, as amended at 59
FR 27675, May 27, 1994; 62 FR 2614, Jan. 17,
1997]

252.225-7019 Restriction on acquisi-
tion of foreign anchor and mooring
chain.

As prescribed in 225.7012-3, use the
following clause:

RESTRICTION ON ACQUISITION OF FOREIGN
ANCHOR AND MOORING CHAIN (DEC 1991)

(a) Welded shipboard anchor and mooring
chain, four inches in diameter and under, de-
livered under this contract—

(1) Shall be manufactured in the United
States, including cutting, heat treating,
quality control, testing, and welding (both
forging and shot blasting process); and
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